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ST A T E  O F H A W A II 
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(I)


SE T T L E M E N T  A G R E E M E N T  PR IO R  T O  FIL IN G  O F PE T IT IO N 


FO R  D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S FIN A L O R D ER 


Petitioner, D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S'


R E G U L A T E D  IN D U ST R IE S C O M PL A IN T S O FFIC E  (hereinafter "R IC O " or "Petitioner"),


through its undersigned attorney, and R espondent A L L E N  T . C A N T E R , dba A L L E N  T .


C A N T E R  C O N T R A C T IN G  (hereinafter "R espondent"), enter into this Settlem ent A greem ent on


the term s and conditions set forth below .


A . U N C O N T E ST E D  FA C T S 


1. A t all relevant tim es herein, R espondent w as licensed by the C ontractors L icense


B oard (hereinafter the "B oard") as a specialty contractor under license num ber C T  13096. T he
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license w as issued on or about A ugust 5, 1992. The license w ill expire on or about


Septem ber 30, 2010.


2. 

R espondent's m ailing address for purposes of this action is 3375 K oapaka Street,


E- 1 3 9, H onolulu, H aw aii 96819.


3. 

R IC O  alleges that R espondent entered into a contract to install tiling in a


custom er's residence and failed to 1) explain in detail the lien rights of all parties perform ing


under the contract; 2) explain the hom eow ner's right to dem and bonding on the project; 3)


explain how  the bond w ould protect the hom eow ner or the approxim ate expense of the bond; 4)


provide notice of the contractor's right to resolve alleged construction defects prior to


com m encing any litigation under H R S section 672E-11; and 5) disclose the date w ork w as to


com m ence and the num ber of days for com pletion.


4. 

The foregoing allegations, if proven at an adm inistrative hearing before the B oard,


w ould constitute violations of the follow ing statutes and/or rules: H aw aii R evised Statutes


(H R S) § 444-25.5(a)(1)(verbal disclosure of lien rights); H R S § 444-25.5(a)(2) (verbal disclosure


of bonding rights); § 444-25.5(b)(1)(w ritten disclosure of lien obligations and bonding rights); §


444-25.5(b)(2)(disclosure of R espondent's C ontractor R epair A ct rights); H aw aii A dm inistrative


R ules ("H A R ") § 16-77-79(a)(4)(disclosure of bonding rights); § 16-77-80(a)(3)(disclosure of the


date w ork is to com m ence and the num ber of days for com pletion); and § 16-77-


80(a)(7)(disclosure of lien rights).


5. The B oard has jurisdiction over the subject m atter herein and over the parties


hereto.
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B. 

R EPR ESEN TA TIO N S B Y  R ESPO N D EN T: 


1. 

R espondent is fully aw are that R espondent has the right to be represented by an


attorney and voluntarily w aives that right.


2. 

R espondent enters into this Settlem ent A greem ent freely, know ingly, voluntarily,


and under no coercion or duress.


3. 

R espondent is aw are of the right to have a hearing to adjudicate the issues in the


case. Pursuant to H R S § 91-9(d), R espondent freely, know ingly, and voluntarily w aives the right


to a hearing and agrees to dispose of this case in accordance w ith the term s and conditions of this


Settlem ent A greem ent.


4. 

R espondent being at all tim es relevant herein licensed as a specialty contractor by


the B oard acknow ledges that R espondent is subject to penalties including but not lim ited to,


revocation, suspension or lim itation of the license and adm inistrative fines, if the foregoing


allegations are proven at hearing.


5. 

R espondent represents that he believes that he com pleted the tiling contract


described in paragraph 3, Section A  above in a professional m anner and that his w orkm anship


w as consistent w ith the standards of the trade.


6. 

R espondent represents that he believes that the custom er's com plaint to R IC O 


w as m otivated by a conflict the custom er has w ith the custom er's neighbor w ho is a friend of


R espondent's.


7. 

R espondent represents that he w as unaw are of the requirem ents of H R S § 444-


25.5.


8. 

R espondent does not adm it to violating any law  or rule, but acknow ledges that


R IC O  has sufficient cause to file a Petition for D isciplinary A ction against R espondent's license.
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9. 

R espondent enters into this Settlem ent A greem ent as a com prom ise of the claim s


and to conserve on the expenses of proceeding w ith an adm inistrative hearing on this m atter.


10. 

R espondent agrees that this Settlem ent A greem ent is intended to resolve the


issues raised in R IC O 's investigation in R IC O  C ase N o. C LB  2007-9-L.


11. 

R espondent understands this Settlem ent A greem ent is public record pursuant to


H aw aii R evised Statutes chapter 92F.


C . 

TER M S O F SETTLEM EN T: 


1. 

A dm inistrative fine. 

 R espondent agrees to pay a fine in the am ount of FIV E 


H U N D R E D  A N D  N O /100 D O L L A R S ($500.00). Paym ent shall be m ade by cashier's check or


m oney order m ade payable to "D C C A  - C om pliance R esolution Fund" and m ailed to the


R egulated Industries C om plaints O ffice, A ttn: John T. H assler, Esq., 235 S. B eretania Street, 9 

th


Floor, H onolulu, H aw aii 96813. Paym ent of the fine shall be due at the tim e this fully executed


Settlem ent A greem ent is returned to R IC O .


2. 

Failure to C om ply w ith Settlem ent A greem ent. 

 If R espondent fails to fully and


tim ely com ply w ith the term s of this Settlem ent A greem ent as set forth in paragraph C . [1]


above, R espondent's license shall be autom atically revoked upon R IC O 's filing of an affidavit


w ith the B oard attesting to such failure. In case of such revocation, R espondent shall turn in all


indicia of the license to the Executive O fficer of the B oard w ithin ten (10) days after receipt of


notice of the revocation. In case of such revocation, R espondent understands R espondent cannot


apply for a new  license until the expiration of at least five (5) years after the effective date of the


revocation. R espondent understands that if R espondent desires to becom e licensed again,


R espondent m ust apply to the B oard for a new  license pursuant to and subject to H R S §§ 92-17,


436B -21, and all other applicable law s and rules in effect at the tim e.
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3. 

Possible further sanction. The B oard, at its discretion, m ay pursue additional


disciplinary action as provided by law  to include further fines and other sanctions as the B oard


m ay deem  appropriate if R espondent violates any provision of the statutes or rules governing the


conduct of contactors in the State of H aw aii, or if R espondent fails to abide by the term s of this


Settlem ent A greem ent.


4. 

A pproval of the B oard. R espondent agrees that, except for the representations,


agreem ents and covenants contained in Paragraphs C . [5], C . [6], C . [7] and C . [8] below , this


Settlem ent A greem ent shall not be binding on any of the parties unless and until it is approved by


the B oard.


5. 

N o O bjection if B oard Fails to A pprove. If the B oard does not approve this


Settlem ent A greem ent, does not issue an order pursuant thereto, or does not approve a lesser


rem edy, but instead an adm inistrative hearing is conducted against R espondent in the B oard's


usual and custom ary fashion pursuant to the A dm inistrative Procedure A ct, R espondent agrees


that neither R espondent nor any attorney that R espondent m ay retain, w ill raise as an objection in


any adm inistrative proceeding or in any judicial action, to the B oard's proceeding against


R espondent on the basis that the B oard has becom e disqualified to consider the case because of


its review  and consideration of this Settlem ent A greem ent.


6. 

A ny A m biguities Shall be C onstrued to Protect the C onsum ing Public. It is


agreed that any am biguity in this Settlem ent A greem ent is to be read in the m anner that m ost


com pletely protects the interests of the consum ing public.


7. 

N o R eliance on R epresentations by R IC O . O ther than the m atters specifically


stated in this Settlem ent A greem ent, neither R IC O  nor anyone acting on its behalf has m ade any


representation of fact, opinion or prom ise to R espondent to induce entry into this Settlem ent
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date(s) set forth below .


D A TED : 

.k-kovti(vL , kA tO K A A 


T. H A SSLER 


A tts ey for D epartm ent of C om m erce and


C onsum er A ffairs


A greem ent, and R espondent is not relying upon any statem ent, representation or opinion or


prom ise m ade by R IC O  or any of its agents, em ployees, representatives or attorneys concerning


the nature, extent or duration of exposure to legal liability arising from  the subject m atter of this


Settlem ent A greem ent or concerning any other m atter.


8. 

C om plete A greem ent. 

 T his Settlem ent A greem ent is a com plete settlem ent of the


Tights, responsibilities and liabilities of the parties hereto w ith respect to the subject m atter


hereof; contains the entire agreem ent of the parties; and m ay only be m odified, changed or


am ended by w ritten instrum ent duly executed by all parties hereto.


IN  W ITN ESS W H ER EO F, the parties have signed this Settlem ent A greem ent on the
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N EA L A R ITA 


V ice C hairperson


NOV 2 2 

2010


D A TE


IN  TH E M A TTER  O F TH E C O N TR A C TO R 'S LIC EN SE O F A LLEN  T. C A N TER , dba


A LLEN  T. C A N TER  C O N TR A C TIN G ; SETTLEM EN T A G R EEM EN T PR IO R  TO  FILIN G 


O F PETITIO N  FO R  D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S FIN A L O R D ER ; C A SE N O .


C LB  2007-9-L


A PPR O V ED  A N D  SO  O R D ER ED :


C O N TR A C TO R S LIC EN SE B O A R D 


STA TE O F H A W A II


PV L 08/25/09
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1..e.J


C O U N TY  O F 
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) SS.


O n this 

 kt.. 

 day of  N

e>\) n

.yi„.)0 e  ( 

, 

2010, before m e personally appeared


4114

0  7  e

a

/7744 , 

 , 

to m e know n to be the person described and w ho executed the


foregoing instrum ent and acknow ledged the sam e as his/her free act and deed.


le

e 


N am e:  e a  ,-/na 

iek  

N otary Public —  State of 

 A w arzzi-  - 


/


M y C om m ission expires: 

 N it 1)13T 20 )0̀
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SETTLEM EN T A G R EEM EN T PR IO R  TO  FILIN G  O F PETITIO N 


FO R  D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S FIN A L O R D ER 


Petitioner, D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S'


REG U LA TED  IN D U STRIES CO M PLA IN TS O FFICE (hereinafter "RICO " or "Petitioner"),


through its undersigned attorney, and R espondent A JIT S. A R O R A , M .D . (hereinafter


"R espondent"), enter into this Settlem ent A greem ent on the term s and conditions set forth


below .


A . U N C O N TESTED  FA C TS 


1, A t all relevant tim es herein, Respondent w as licensed by the H aw aii M edical


Board (hereinafter the "Board") as a physician under license num ber M D  8852. The license w as


issued on or about July 28, 1994. The license w ill expire on or about January 31, 2012.
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2. 

Respondent's m ailing address for purposes of this action is 8660 W oodley


A venue, N o. 103, N orth H ills, California 91343.


3. 

RICO  received inform ation a D ecision w as issued against Respondent by the State


of California.


4. 

RICO  alleges a D ecision w as issued in In the M atter of the First A m ended


A ccusation A gainst A jit Singh A rora, M .D . (File N o. 06-2006-177822) by the M edical B oard of


C alifornia. R IC O  alleges that R espondent failed to report the C alifornia disciplinary action to the


H aw aii M edical B oard w ithin thirty days of its issuance as required by law . A  copy of the


D ecision and O rder in In the M atter of the First A m ended A ccusation A gainst A jit Singh A rora,


M .D . (File N o. 06-2006-177822) ("C alifornia O rder") is attached as Exhibit "1."


5. 

The foregoing allegations, if proven at an adm inistrative hearing before the Board,


w ould constitute violations of the follow ing statute(s) and/or rule(s): H aw aii Revised Statutes


("H RS") § 453-8(a)(11) (disciplinary action by another state) and § 453-8(a)(14) (failure to report


w ithin thirty days).


6. The Board has jurisdiction over the subject m atter herein and over the parties


hereto.


B . R E PR E SE N T A T IO N S B Y  R E SPO N D E N T 


1. 

R espondent is represented by Jay T. Suem ori, Esquire, herein.


2. 

Respondent enters into this Settlem ent A greem ent freely, know ingly, voluntarily,


and under no coercion or duress.


3. 

R espondent is aw are of the right to have a hearing to adjudicate the issues in the


case. Pursuant to FIR S § 91-9(d), R espondent freely, know ingly, and voluntarily w aives the right
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to a hearing and agrees to dispose of this case in accordance w ith the term s and conditions of this


Settlem ent A greem ent.


4. 

R espondent being at all tim es relevant herein licensed as a physician by the B oard


acknow ledges that R espondent is subject to penalties including but not lim ited to, revocation,


suspension or lim itation of the license and adm inistrative fines, if the foregoing allegations are


proven at hearing.


5. R espondent does not adm it to violating any law  or rule, but acknow ledges that


R IC O  has sufficient cause to file a Petition for D isciplinary A ction against R espondent's license.


6. R espondent enters into this Settlem ent A greem ent as a com prom ise of the claim s


and to conserve on the expenses of proceeding w ith an adm inistrative hearing on this m atter.


7. R espondent agrees that this Settlem ent A greem ent is intended to resolve the


issues raised in R IC O 's investigation in R IC O  C ase N o. M ED  2009-65-L.


8. R espondent understands this Settlem ent A greem ent is public record pursuant to


H aw aii R evised Statutes 92F.


C. TER M S O F SETTLEM EN T


1. Probation.  R espondent's license to practice m edicine in the State of H aw aii is


hereby placed on probation for a period to run concurrent w ith the probationary period set forth


in the C alifornia O rder. D uring the probationary period, R espondent agrees to com ply w ith the


follow ing term s and conditions:


2. C om pliance w ith C alifornia O rder.  R espondent shall:


(a) fully com ply w ith the term s of probation as set forth in the C alifornia


O rder; and


3


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



(b) deliver to the B oard a copy of any and all quarterly declarations subm itted


to the C alifornia M edical B oard pursuant to the C alifornia O rder. A ll such


declarations shall be subm itted to the B oard w ithin the tim e fram e


proscribed in the California O rder.


3. A dm inistrative Fine. 

 R espondent agrees to pay an adm inistrative fine in the


am ount of TH REE TH O U SA N D  A N D  N O /100 D O LLA RS ($3,000.00) as follow s:


1) 

$300.00 w ithin thirty (30) days of the approval of this agreem ent


by the Board;


2) 

$300.00 w ithin sixty (60) days of the approval of this agreem ent by


the Board;


3) $300.00 w ithin ninety (90) days of the approval of this agreem ent


by the Board;


4) 

$300.00 w ithin one hundred tw enty (120) days of the approval of


this agreem ent by the Board;


5) 

$300.00 w ithin one hundred fifty (150) days of the approval of this


agreem ent by the Board;


6) 

$300.00 w ithin one hundred eighty (180) days of the approval of


this agreem ent by the Board;


7) 

$300.00 w ithin tw o hundred ten (210) days of the approval of this


agreem ent by the Board;


8) $300.00 w ithin tw o hundred forty (240) days of the approval of


this agreem ent by the Board;


9) 

$300.00 w ithin tw o hundred seventy (270) days of the approval of


this agreem ent by the Board; and


10) 

$300.00 w ithin three hundred (300) days of the approval of this


agreem ent by the Board.


Paym ents shall be m ade by cashier's check or m oney order m ade payable to "D C C A 


C om pliance R esolution Fund" and shall be m ailed to the R egulated Industries C om plaints
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O ffice, A TTN : D enise P. Balanay, Esq., 235 South Beretania Street, 9th Floor, H onolulu, H aw aii


96813.


4. 

Failure to C om ply w ith Settlem ent A greem ent. 

 If R espondent fails to fully and


tim ely com ply w ith the term s of this Settlem ent A greem ent as set forth in paragraph(s) C.1


through C.3 above, Respondent's license shall be autom atically revoked upon RICO 's filing of an


affidavit w ith the Board attesting to such failure. In case of such revocation, Respondent shall


turn in all indicia of the license to the Executive O fficer of the Board w ithin ten (10) days after


receipt of notice of the revocation. In case of such revocation, R espondent understands


Respondent cannot apply for a new  license until the expiration of at least five (5) years after the


effective date of the revocation. R espondent understands that if R espondent desires to becom e


licensed again, Respondent m ust apply to the Board for a new  license pursuant to and subject to


H RS §§ 92-17, 436B-21, and all other applicable law s and rules in effect at the tim e.


5. Possible further sanction. 

 The B oard, at its discretion, m ay pursue additional


disciplinary action as provided by law  to include further fines and other sanctions as the Board


m ay deem  appropriate if Respondent violates any provision of the statutes or rules governing the


conduct of physicians in the State of H aw aii, or if Respondent fails to abide by the term s of this


Settlem ent A greem ent.


6. A pproval of the B oard. 

 R espondent agrees that, except for the representations,


agreem ents and covenants contained in Paragraphs C .7, C .8, C .9, and C .10 below , this


Settlem ent A greem ent shall not be binding on any of the parties unless and until it is approved by


the Board.
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7. N o O bjection if B oard Fails to A pprove. If the B oard does not approve this


Settlem ent A greem ent, does not issue an order pursuant thereto, or does not approve a lesser


rem edy, but instead an adm inistrative hearing is conducted against R espondent in the B oard's


usual and custom ary fashion pursuant to the A dm inistrative Procedure A ct, R espondent agrees


that neither R espondent nor any attorney that R espondent m ay retain, w ill raise as an objection in


any adm inistrative proceeding or in any judicial action, to the B oard's proceeding against


R espondent on the basis that the B oard has becom e disqualified to consider the case because of


its review  and consideration of this Settlem ent A greem ent.


8. 

A ny A m biguities Shall be C onstrued to Protect the C onsum ing Public. It is


agreed that any am biguity in this Settlem ent A greem ent is to be read in the m anner that m ost


com pletely protects the interests of the consum ing public.


9. N o R eliance on R epresentations by R IC O . O ther than the m atters specifically


stated in this Settlem ent A greem ent, neither R IC O  nor anyone acting on its behalf has m ade any


representation of fact, opinion or prom ise to R espondent to induce entry into this Settlem ent


A greem ent, and R espondent is not relying upon any statem ent, representation or opinion or


prom ise m ade by R IC O  or any of its agents, em ployees, representatives or attorneys concerning


the nature, extent or duration of exposure to legal liability arising from  the subject m atter of this


Settlem ent A greem ent or 'concerning any other m atter.


10. C om plete A greem ent. This Settlem ent A greem ent is a com plete settlem ent of the


rights, responsibilities and liabilities of the parties hereto w ith respect to the subject m atter


hereof; contains the entire agreem ent of the parties; and m ay only be m odified, changed or


am ended by w ritten instrum ent duly executed by all parties hereto.
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IN  W ITN ESS W H EREO F, the parties have signed this Settlem ent A greem ent on the


date(s) set forth below .


D A TED : 

1-4" 

 A A "( 

1 2

-0  C i


(C ity) 

(State) 

(D ate)


A JIT S. A RO RA , M .D .


Respondent


D A TED : H onolulu, H aw aii, 

OCT 1 3 2010


D A RIA  A . LO Y -G O TO 


D EN ISE P. BA LA N A Y 


A ttorneys for D epartm ent of Com m erce and


Consum er A ffairs
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A PPRO V ED  A N D  SO  O RD ERED :


H A W A II M ED ICA L BO A RD 


STA TE 0 H A W A II


M A RIA  BRU SCA  PA TTEN , D .


V ice Chairperson 

nove4rubA

, 

 1 4

) 2

-

4 /6


D A TE


CA RL K . Y O RITA , M .D .


N IRA J S. D ESA I, M .D .


T H  A S S. K O SA SA , M .D .


PETER A . M A TSU U RA , M .D . 

JO H N  T. M CD O N N ELL, M .D .


G . M A RK U S PO LIV K A  

Teke4 ,,11


PV L 7/01/10


IN  TH E M A TTER O F TH E LICEN SE TO  PRA CTICE M ED ICIN E O F A JIT S. A RO RA , M .D .;


SETTLEM EN T A G REEM EN T PRIO R TO  FILIN G  O F PETITIO N  FO R D ISCIPLIN A RY 


A C TIO N  A N D  B O A R D 'S FIN A L O R D ER ; C A SE N O . M ED  2009-65-L; EX H IB IT "I" 
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JULIA M . VALENCIA


C om m ission # 175424: L I


N otary Public - C alltornL i


L os A ngeles C ounty 

V ir 

V ' 

M y Com m  Ex 

Jul 26, 20 

· " ,  

STA TE O F ati

,

-(7)mi' 6


CO U N TY  O F 

 L o  

Alitqcfr 

SS.


O n this 9-eday of 

 Seipl-eifith-r

- 

,2016 

 , 

before m e personally appeared


, to m e know n to be the person described and w ho


executed the foregoing instrum ent and acknow ledged the sam e as his free act and deed.


N am e: 4 01 


N otary Public —  State of 

(4 i',

6)(1( 4


M y Com m ission expires: 

 -

7 ID- VIII
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before m e, 
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H ere Insert N am e and T itle of the O ffiber 

personally appeared


N am e(s) of S igner(s)


JULIA M . VALENCIA


C om m ission # 1784245


L  btory Public - C alifornia


Loa A nnakiaw s C ourt'


M yC om m .I


RIG H T TH UM BPRINT


O F SIG N ER 


T op of thum b here


C A L IF O R N IA  A L L -P U R P O S E  A C M 1O W LE D G M E IA T


AJ


11. 

9.


w h o  p ro ve d  to  m e  o n  th e  b a sis o f sa tisfa cto ry


evidence to be the person(s) w hose nam e(s) is/are -

subscribed to the w ithin instrum ent and acknow ledged


to  m e  th a t h e /sh e ith e y e xe cu te d  th e  sa m e  in 


his/her/their authorized capacity(iest and that by


his/herIttreir signature(s) on the instrum ent the


person*, or the entity upon behalf of w hich the


person(s- acted, executed the instrum ent. 

I certify under P E N A LT Y  O F  P E R JU R Y  under the


law s of the S tate of C alifornia that the foregoing


paragraph is true and correct.


W ITN E S S  m y hand and official seal.


P lace N otary S eal and/or S tam p A bove


/ 


S ignature:


/(.444

/d. (-

2---m 


S ignature of N otary P ublic


O PTIO N AL


Though the inform ation below  is not required by law , it m ay prove valuable to persons relying on the docum ent


and could prevent fraudulent rem oval and reattachm ent of this form  to another docum ent.
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Individual


 Partner —   Lim ited  G eneral


 

A ttorney in Fact


 

Trustee


 

G uardian or C onservator


 O ther:


S igner Is R epresenting: 

Signer's N am e:


 

C orporate O fficer —  Title(s):


 Individual


 P artner —   Lim ited  G eneral


 

A ttorney in Fact


 

Trustee


 G uardian or C onservator


 O ther:


S igner Is R epresenting:


RIG H T TH UM BPRINT


O F SIG N ER 
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By:


B EFO R E TH E


M ED IC A L B O A R D  O F C A LIFO R N IA 


D EPA R TM EN T O F C O N SU M ER  A FFA IR S


STA TE O F C A LIFO R N IA '


In the M atter of the First A m ended A ccusation


A gainst:


)


)


)


A JIT  SIN G H  A R O R A , M .D . 

)


File N o. 06-2006-177822


)


Physician's and Surgeon's 

) 

O A H  N o. L-2008060522


C ertificate N o. G  47654


)


)


R espondent 

)


)


D E C ISIO N 


The attached Stipulated Settlem ent and D isciplinary O rder is hereby accepted and adopted


by the M edical B oard of C alifornia, D epartm ent of C onsum er A ffairs, State of C alifornia, as its


D ecision in the above entitled m atter.


This D ecision shall becom e effective at 5:00 p.m . on M ay 7, 2009.


IT IS SO  O R D ER ED  A pril 7, 2009.


M ED IC A L B O A R D  O F C A LIFO R N IA 


Shelton D uruisseau, C hair


Panel A 
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16


17


18


19


20


21


22


23


24


25 

26 

27 

28 

·


ED M U N D  G . B R O W N  JR ., A ttorney G eneral


of the State of C alifornia


A B R A H A M  M . LEV Y , State B ar N o. 189671


D eputy A ttorney G eneral


300 So. Spring Street, Suite 1702


L os A ngeles, C A  90013


T elephone: (213) 897-0977


Facsim ile: (213) 897-6326


A ttorneys for C om plainant


B E FO R E  T H E 


M E D IC A L  B O A R D  O F C A L IFO R N IA 


D E PA R T M E N T  O F C O N SU M E R  A FFA IR S


ST A T E  O F C A L IFO R N IA 


In the M atter of the First A m ended A ccusation: 

C ase N o. 06-2006-177822


A JIT  SIN G H  A R O R A , M .D . 

O A H  N o. L-2008060522


33275 C anyon Q uail Trail


A gua D ulce, C alifornia 91390-4681


ST IPU L A T E D  SE T T L E M E N T  A N D 


Physician's &  Surgeon's C ertificate N um ber D ISC IPL IN A R Y  O R D E R 


G 47654,


R espondent.


IT  IS H E R E B Y  ST IPU L A T E D  A N D  A G R E E D  by and betw een the parties to the


above-entitled proceedings that the follow ing m atters are true:


PA R TIES 


1. 

B arbara Johnston (C om plainant) is the E xecutive D irector of the M edical


B oard of C alifornia. She brought this action solely in her official capacity and is represented in


this m atter by E dm und G . B row n Jr., A ttorney G eneral of the State of C alifornia, by A braham  M .


Levy, D eputy A ttorney G eneral.


2. 

R espondent A jit Singh A rora, M .D . (R espondent) is represented by


attorney Peter R . O sinoff, w hose address is 3699 W ilshire B oulevard, 10th Floor, L os A ngeles,


C A  90010-2719.


3. 

O n or about June 28, 1982, the M edical B oard of C alifornia issued


1
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1 Physician's and Surgeon's N um ber G 47654 to R espondent.


2 

JU R ISD IC TIO N 


3 

4. 

First A m ended A ccusation w as filed before the M edical B oard of


4 C alifornia (B oard) on February 24, 2009, D epartm ent of C onsum er A ffairs, and is currently


5 pending against R espondent. T he First A m ended A ccusation and all other statutorily required


6 docum ents w ere properly served on R espondent on February 24, 2009. R espondent had tim ely


7 filed his N otice of D efense. A  copy of the First A m ended A ccusation is attached as exhibit A 


8 and incorporated herein by reference.


9 

A D V ISEM EN T A N D  W A IV ER S


10 

5. 

R espondent has carefully read, and understands the charges and allegations


11 in the First A m ended A ccusation N o. 06-2006-177822. R espondent has also carefully read, and


12 understands the effects of this Stipulated Settlem ent and D isciplinary O rder.


13 

6. R espondent is fully aw are of his legal rights in this m atter, including the


14 right to a hearing on the charges and allegations in the First A m ended A ccusation; the right to be


15 represented by counsel at his ow n expense; the right to confront and cross-exam ine the w itnesses


16 against him ; the right to present evidence and to testify on his ow n behalf; the right to the


17 issuance of subpoenas to com pel the attendance of w itnesses and the production of docum ents;


18 the right to reconsideration and court review  of an adverse decision; and all other rights accorded


19 by the C alifornia A dm inistrative Procedure A ct and other applicable law s.


20 

7. 

R espondent voluntarily, know ingly, and intelligently w aives and gives up


21 each and every right set forth above.


22 

C U L PA B IL IT Y 


23 

8. R espondent understands and agrees that the charges and allegations in the


24 First A m ended A ccusation, if proven at a hearing, constitute cause for im posing discipline upon


25 his Physician's and Surgeon's C ertificate N um ber G 47654.


26 

9. For the purpose of resolving the First A m ended A ccusation, R espondent


27 agrees that, at a hearing, C om plainant could establish a factual basis for the charges in the First


28 A m ended A ccusation, and that R espondent hereby gives up his right to contest those charges.


2
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1 

10. 

R espondent agrees that his Physician's and Surgeon's C ertificate N um ber


2 G 47654 is subject to discipline and he agrees to be bound by the M edical B oard of C alifornia


3 (B oard) 's im position of discipline as set forth in the D isciplinary O rder below .


4 

R ESER V A TIO N 


5 

11. 

The adm issions m ade by R espondent herein are only for the purposes of


6 this proceeding, or any other proceedings in w hich the M edical B oard of C alifornia or other


7 professional licensing agency is involved, and shall not be adm issible in any other crim inal or


8 civil proceeding.


9 

C O N TIN G EN C Y 


10 

12. 

This stipulation shall be subject to approval by the M edical B oard of


11 C alifornia. R espondent understands and agrees that counsel for C om plainant and the staff of the


12 M edical B oard of C alifornia m ay com m unicate directly w ith the B oard regarding this stipulation


13 and settlem ent, w ithout notice to or participation by R espondent. B y signing the stipulation,


14 R espondent understands and agrees that he m ay not w ithdraw  his agreem ent or seek to rescind


15 the stipulation prior to the tim e the B oard considers and acts upon it. If the B oard fails to adopt


16 this stipulation as its D ecision and O rder, the Stipulated Settlem ent and D isciplinary O rder shall


17 be of no force or effect, except for this paragraph, it shall be inadm issible in any legal action


18 betw een the parties, and the B oard shall not be disqualified from  further action by having


19 considered this m atter.


20 

13. 

T he parties understand and agree that facsim ile copies of this Stipulated


21 Settlem ent and D isciplinary O rder, including facsim ile signatures thereto, shall have the sam e


22 force and effect as the originals.


23 

14. 

In consideration of the foregoing adm issions and stipulations, the parties


24 agree that the B oard m ay, w ithout further notice or form al proceeding, issue and enter the


25 follow ing D isciplinary O rder.


26 

D ISC IPL IN A R Y  O R D E R 


27 

IT  IS H E R E B Y  O R D E R E D  that Physician's and Surgeon's N um ber G 47654


28 issued to R espondent A jit Singh A rora M .D . (R espondent) is revoked. H ow ever, the revocation


3
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1 

is stayed and R espondent is placed on probation for thirty-five (35) m onths on the follow ing


2 term s and conditions.


3 

1. 

N O TIFIC A TIO N  Prior to engaging in the practice of m edicine, the


4 respondent shall provide a true copy of the D ecision(s) and First A m ended A ccusation(s) to the


5 C hief of Staff or the C hief E xecutive O fficer at every hospital w here privileges or m em bership


6 are extended to respondent, at any other facility w here respondent engages in the practice of


7 m edicine, including all physician and locum  tenens registries or other sim ilar agencies, and to the


8 C hief E xecutive O fficer at every insurance carrier w hich extends m alpractice insurance coverage


9 to respondent. R espondent shall subm it proof of com pliance to the D ivision or its designee


10 w ithin 15 calendar days.


11 

This condition shall apply to any change(s) in hospitals, other facilities or


12 insurance carrier.


13 

2. 

SU PE R V ISIO N  O F PH Y SIC IA N  A SSIST A N T S D uring probation,


14 respondent is prohibited from  supervising physician assistants.


15 

3. 

O B E Y  A L L  L A W S R espondent shall obey all federal, state and local


16 law s, all rules governing the practice of m edicine in C alifornia, and rem ain in full com pliance


17 w ith any court ordered crim inal probation, paym ents and other orders.


18 

4. 

Q U A R T E R L Y  D E C L A R A T IO N S R espondent shall subm it quarterly


19 declarations under penalty of perjury on form s provided by the D ivision, stating w hether there


20 has been com pliance w ith all the conditions of probation. R espondent shall subm it quarterly


21 declarations not later than 10 calendar days after the end of the preceding quarter.


22 

5. 

PR O B A T IO N  U N IT  C O M PL IA N C E  R espondent shall com ply w ith the


23 D ivision's probation unit. R espondent shall, at all tim es, keep the D ivision inform ed of


24 respondent's business and residence addresses. C hanges of such addresses shall be im m ediately


25 com m unicated in w riting to the D ivision or its designee. U nder no circum stances shall a post


26 office box serve as an address of record, except as allow ed by B usiness and Professions C ode


27 section 2021

(b).


28 

R espondent shall not engage in the practice of m edicine in respondent's place of


4
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1 

residence. R espondent shall m aintain a current and renew ed C alifornia physician's and


2 surgeon's license.


3 

R espondent shall im m ediately inform  the D ivision, or its designee, in w riting, of


4 travel to any areas outside the jurisdiction of C alifornia w hich lasts, or is contem plated to last,


5 m ore than 30 calendar days.


6 

6. 

ETH IC S C O U R SE  W ithin 60 calendar days of the effective date of this


7 D ecision, respondent shall enroll in a course in ethics, at respondent's expense, approved in


8 advance by the D ivision or its designee. Failure to successfully com plete the course during the


9 first year of probation is a violation of probation.


10 

A n ethics course taken after the acts that gave rise to the charges in the


11 A ccusation, but prior to the effective date of the D ecision m ay, in the sole discretion of the


12 D ivision or its designee, be accepted tow ards the fulfillm ent of this condition if the course w ould


13 have been approved by the D ivision or its designee had the course been taken after the effective


14 date of this D ecision.


15 

R espondent shall subm it a certification of successful com pletion to the D ivision


16 or its designee not later than 15 .calendar days after successfully com pleting the course, or not


17 later than 15 calendar days after the effective date of the D ecision, w hichever is later.


18 

7. 

SO LO  PR A C TIC E 

 R espondent is prohibited from  engaging in the solo


19 practice of m edicine.


20 

8. 

C ER TIFIC A TIO N  O F N -648 C LA IM S 

 R espondent is prohibited from 


21 certifying "M edical C ertification for D isability E xception" (N -648) claim s for U nited States


22 citizenship to any agency of the federal governm ent for purposes of im m igration, naturalization


23 or residency throughout the term  of probation.


24 

9. 

IN TER V IEW  W ITH  TH E D IV ISIO N , O R  ITS D ESIG N EE 

 R espondent


25 shall be available in person for interview s either at respondent's place of business or at the


26 probation unit office, w ith the D ivision or its designee, upon request at various intervals, and


27 either w ith or w ithout prior notice throughout the term  of probation.


28 

10. 

R ESID IN G  O R  PR A C TIC IN G  O U T-O F-STA TE 

 In the event respondent


5
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·


1 

should leave the State of C alifornia to reside or to practice, respondent shall notify the D ivision


2 or its designee in w riting 30 calendar days prior to the dates of departure and return. N on-


3 practice is defined as any period of tim e exceeding 30 calendar days in w hich respondent is not


4 engaging in any activities defined in Sections 2051 and 2052 of the B usiness and Professions


5  C o d e.


6 

A ll tim e spent in an intensive training program  outside the State of C alifornia


7 w hich has been approved by the D ivision or its designee shall be considered as tim e spent in the


8 practice of m edicine w ithin the State. A  B oard-ordered suspension of practice shall not be


9 considered as a period of non-practice. Periods of tem porary or perm anent residence or practice


10 outside C alifornia w ill not apply to the reduction of the probationary term . Periods of tem porary


11 or perm anent residence or practice outside C alifornia w ill relieve respondent of the responsibility


12 to com ply w ith the probationary term s and conditions w ith the exception of this condition and


13 the follow ing term s and conditions of probation: O bey A ll L aw s; Probation U nit C om pliance;


14 and C ost R ecovery.


15 

R espondent's license shall be autom atically cancelled if respondent's periods of


16 tem porary or perm anent residence or practice outside C alifornia total tw o years. H ow ever,


17 respondent's license shall not be cancelled as long as respondent is residing and practicing


18 m edicine in another state of the U nited States and is on active probation w ith the m edical


19 licensing authority of that state, in w hich case the tw o year period shall begin on the date


20 probation is com pleted or term inated in that state.


21 

11. FA ILU R E TO  PR A C TIC E M ED IC IN E - C A LIFO R N IA  R ESID EN T


22 

In the event respondent resides in the State of C alifornia and for any reason


23 respondent stops practicing m edicine in C alifornia, respondent shall notify the D ivision or its


24 designee in w riting w ithin 30 calendar days prior to the, dates of non-practice and return to


25 practice. A ny period of non-practice w ithin C alifornia, as defined in this condition, w ill not


26 apply to the reduction of the probationary term  and does not relieve respondent of the


27 responsibility to com ply w ith the term s and conditions of probation. N on-practice is defined as


28 any period of tim e exceeding 30 calendar days in w hich respondent is not engaging in any
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1 

activities defined in sections 2051 and 2052 of the B usiness and Professions C ode.


2 

A ll tim e spent in an intensive training program  w hich has been approved by the


3 D ivision or its designee shall be considered tim e spent in the practice of m edicine. For purposes


4 of this condition, non-practice due to a B oard-ordered suspension or in com pliance w ith any


5 other condition of probation, shall not be considered a period of non-practice.


6 

R espondent's license shall be autom atically cancelled if respondent resides in


7 C alifornia and for a total of tw o years, fails to engage in C alifornia in any of the activities


8 described in B usiness and Professions C ode sections 2051 and 2052.


9 

12. 

C O M PL E T IO N  O F PR O B A T IO N  R espondent shall com ply w ith all


10 financial obligations (e.g., cost recovery, restitution, probation costs) not later than 120 calendar


11 days prior to the com pletion of probation. U pon successful com pletion of probation,


12 respondent's certificate shall be fully restored.


13 

13. 

V IO L A T IO N  O F PR O B A T IO N  Failure to fully com ply w ith any term  or


14 condition of probation is a violation of probation. If respondent violates probation in any respect,


15 the D ivision, after giving respondent notice and the opportunity to be heard, m ay revoke


16 probation and carry out the disciplinary order that w as stayed. If an A ccusation, Petition to


17 R evoke Probation, or an Interim  Suspension O rder is filed against respondent during probation,


18 the D ivision shall have continuing jurisdiction until the m atter is final, and the period of


19 probation shall be extended until the m atter is final.


20 

14. 

L IC E N SE  SU R R E N D E R  Follow ing the effective date of this D ecision, if


21 respondent ceases practicing due to retirem ent, health reasons or is otherw ise unable to satisfy


22 the term s and conditions of probation, respondent m ay request the voluntary surrender of


23 respondent's license. T he D ivision reserves the right to evaluate respondent's request and to


24 exercise its discretion w hether or not to grant the request, or to take any other action deem ed


25 appropriate and reasonable under the circum stances. U pon form al acceptance of the surrender,


26 respondent shall w ithin 15 calendar days deliver respondent's w allet and w all certificate to the


27 D ivision or its designee and respondent shall no longer practice m edicine. R espondent w ill no


28 longer be subject to the term s and conditions of probation and the surrender of respondent's
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license shall be deem ed disciplinary action. If respondent re-applies for a m edical license, the


2 

application shall be treated as a petition for reinstatem ent of a revoked certificate.


3 

15. 

PRO BA TIO N  M O N ITO RIN G  CO STS  R espondent shall pay the costs


4 associated w ith probation m onitoring each and every year of probation, as designated by the


5 D ivision, w hich are currently set at $3173.00, but m ay be adjusted on an annual basis. Such


6 costs shall be payable to the M edical B oard of C alifornia and delivered to the D ivision or its


7 designee no later than January 31 of each calendar year. Failure to pay costs w ithin 30 calendar


8 days of the due date is a violation of probation.


9 

A CCEPTA N CE 


10 

I have carefully read the above Stipulated Settlem ent and D isciplinary O rder and


11 

have fully discussed it w ith m y attorney, Peter O sinoff. I understand the stipulation and the


12 effect it w ill have on m y Physician's and Surgeon's certificate. I enter into this Stipulated


13 Settlem ent and D isciplinary O rder voluntarily, know ingly, and intelligently,

7and 

07-121


14 bound by the D ecision and O rder of the M edical B oard of C alifornia.


15 D A T E D : 

2 - / X 1

0  (/ 

S4e7 

4 


16


-


-


17


18


A JIT  SIN G H  A R O R A , M .D . (R espondent)


R espondent


20 

I have read and fully discussed w ith R espondent A jit Singh A rora the term s and


21 conditions and other m atters contained in the above Stipulated Settlem ent and D isciplinary


22 O rder. I approve its form  and content.


19


23 

D A TED : 

a/2 7- /61


24


25 

26 

/ / /


27


/ / /


28


P T E R  R . O SIN O FF


A ttorney for R espondent
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EN D O R SEM EN T


The foregoing Stipulated Settlem ent and D isciplinary O rder is hereby respectfully


subm itted for consideration by the M edical B oard of C alifornia of the D epartm ent of C onsum er


A ffairs.


D A TED :


ED M U N D  G . B R O W N  JR ., A ttorney G eneral


of the State of C alifornia


(


/-·


( I


A B R A H A M  M . L E V Y 


D eputy A ttorney G eneral


A ttorneys for C om plainant


D O J M atter ID : L A 2008501883


50393953 .w pd
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3


4


5


6


7


8
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10


11


12 

13 

14


15 

16


17


18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

official capacity as the E xecutive D irector of the M edical B oard of C alifornia (the B oard).


2. 

O n or about June 28, 1982, the M edical B oard of C alifornia issued


Physician's and Surgeon's N um ber G 47654 to A jit Singh A rora, M .D . (R espondent). T his


license w as in full force and effect at all tim es relevant to the charges brought herein and


w ill expire on January 31, 2010, unless renew ed.


JU R ISD IC T IO N 


3. 

T his First A m ended A ccusation supercedes and supplants the


In the M atter of the First A m ended A ccusation


A gainst:


A JIT  SIN G H  A R O R A , M .D .


33275 C anyon Q uail T rail


A gua D ulce, C alifornia 91390-4681


Physician's &  Surgeon's C ertificate N um ber G 47654,


R espondent.


A ttorneys for C om plainant


ED M U N D  G . B R O W N  JR ., A ttorney G eneral


of the State of C alifornia


A B R A H A M  M . LEV Y , State B ar N o. 189671


D eputy A ttorney G eneral


300 South Spring Street, Suite 1702


Los A ngeles, C alifornia 90013


T elephone: (213) 897-0977


Facsim ile: (213) 897-9395


1. 

B arbara Johnston (C om plainant) brings this A ccusation solely in her


C om plainant alleges:


B E FO R E  T H E 


M E D IC A L  B O A R D  O F C A L IFO R N IA 


D E PA R T M E N T  O F C O N SU M E R  A FFA IR S


ST A T E  O F C A L IFO R N IA 


PA R T IE S


FILE D 


S TA TE  O F C A LIFO R N IA 


M E D IC A L B O A R  O F C A LIFO R N IA 


S A C  FIA W ip zt4  2 0 0 


t- 

A  A L Y S T 


FIR ST  A M E N D E D 


A C C U SA T IO N 


O A H  N o. L-2008060522


C ase N o. 06-2006-177822


28 original A ccusation filed in this m atter on D ecem ber 6, 2007. A ll section references are to


1
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1 the B usiness and Professions C ode unless otherw ise indicated.


2 

4. 

Section 2227 of the C ode states:


3 

"(a) A  licensee w hose m atter has been heard by an adm inistrative law  judge


4 

of the M edical Q uality H earing Panel as designated in Section 11371 of the


5 

G overnm ent C ode, or w hose default has been entered, and w ho is found guilty, or


6 

w ho has entered into a stipulation for disciplinary action w ith the division, m ay, in


7 

accordance w ith the provisions of this chapter:


8 

"(1) H ave his or her license revoked upon order of the division.


9 

"(2) H ave his or her right to practice suspended for a period not to exceed


10 

one year upon order of the division.


1 1 

"(3) B e placed on probation and be required to pay the costs of probation


12 

m onitoring upon order of the division.


13 

"(4) B e publicly reprim anded by the division.


14 

"(5) H ave any other action taken in relation to discipline as part of an order


15 

of probation, as the division or an adm inistrative law  judge m ay deem  proper.


16 

"(b) A ny m atter heard pursuant to subdivision (a), except for w arning


17 

letters, m edical review  or advisory conferences, professional com petency


18 

exam inations, continuing education activities, and cost reim bursem ent associated


19 

therew ith that are agreed to w ith the division and successfully com pleted by 

the


20 

licensee, or other m atters m ade confidential or privileged by existing law , is


21 

deem ed public, and shall be m ade available to the public by the board pursuant to


22 

Section 803.1."


23 

5. Section 2234 of the C ode states:


24 

"T he D ivision of M edical Q uality 'shall take action against any licensee


25 

w ho is charged w ith unprofessional conduct. In addition to other provisions of this


26


27


1. 

A s used herein, the term  "B oard" m eans the M edical B oard of C alifornia. A s used herein,"D ivision of


28 

M edical Q uality" shall also be deem ed to refer to the B oard.


2
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·


1 

article, unprofessional conduct includes, but is not lim ited to, the follow ing:


2 

"(a) V iolating or attem pting to violate, directly or indirectly, assisting in or


3 

abetting the violation of, or conspiring to violate any provision of this chapter


4 

[C hapter 5, the M edical Practice A ct].


5 

"(b) G ross negligence.


6 

"(c) R epeated negligent acts. To be repeated, there m ust be tw o or m ore


7 

negligent acts or om issions. A n initial negligent act or om ission follow ed by a


8 

separate and distinct departure from  the applicable standard of care shall constitute


9 

repeated ,negligent acts.


10 

"(1) A n initial negligent diagnosis follow ed by an act or om ission


11 

m edically appropriate for that negligent diagnosis of the patient shall constitute a


12 

single negligent act.


13 

"(2) W hen the standard of care requires a change in the diagnosis, act, or


14 

om ission that constitutes the negligent act described in paragraph (1), including,


15 

but not lim ited to, a reevaluation of the diagnosis or a change in treatm ent, and the


16 

licensee's conduct departs from  the applicable standard of care, each departure


17 

constitutes a separate and distinct breach of the standard of care.


18 

"(d) Incom petence.


19 

"(e) T he com m ission of any act involving dishonesty or corruption w hich


20 

is substantially related to the qualifications, functions, or duties of a physician and


21 

surgeon.


22 

"(f) A ny action or conduct w hich w ould have w arranted the denial of a


23 

certificate."


24 

C A U SE  FO R  D ISC IPL IN E 


25 

(R E PE A T E D  N E G L IG E N C E  A C T S)


26 

6. 

R espondent is subject to disciplinary action under B usiness and


27 Professions C ode section 2234, subdivision (c), for repeated negligent acts in his


28 evaluation of learning disability w ith regard to five applicants for U nited States


3
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1 

citizenship, P.E., C .G ., R .V ., M .D . and Y .S.2, each of w hom  w as evaluated by


2 R espondent in the m anner hereafter described at a m edical clinic know n as the Parthenia


3 M edical G roup, Inc. 8660 W oodley A venue, N orth H ills, C alifornia 91343-5745.


4 

7. For each of the five applicants previously referenced, R espondent


5 com pleted under penalty of perjury a D epartm ent of H om eland Security "M edical


6 C ertification for D isability E xception" (Form  N -648). 3

 In all of the form s, he described


7 his specialty as "internal m edicine, geriatrics, m edical toxicology" and used the titles


8 "M .D ." and "P h.D ."


9 

8. 

A pplicants for U nited States citizenship (also know n as


10 naturalization) are required to learn and/or dem onstrate know ledge of the E nglish


11 language, including an ability to read, w rite and speak w ords in ordinary usage in the


12 E nglish language, as w ell as know ledge and understanding of the fundam entals of the


13 history, and of the principles and form  of the governm ent of the U nited States. T he


14 purpose of Form  N -648 is to help determ ine w hether the patient is eligible for an


15 exception (i.e., w aiver) of the above requirem ent for application for U nited States


16 citizenship. Individuals w ho are unable, because of a disability (e.g., a physical or m ental


17 im pairm ent, or com bination of im pairm ents), to learn and/or dem onstrate this required


18 know ledge m ay apply for a "M edical C ertification for D isability E xception" w hich is to be


19 com pleted by the applicant's doctor. T he im pairm ent(s) m ust result from  anatom ical,


20 physiological, or psychological abnorm alities, w hich can be show n by m edically


21 acceptable clinical and laboratory diagnostic techniques.'


22


23 

24


25


26


27


28 

2. 

The full nam es of the patients is not set forth in the interest of privacy but w ill be disclosed to the


R espondent upon an appropriate request for discovery.


3. 

Form  N -648 is used by H om eland Security's U .S. C itizenship and Im m igration Services. The law s


governing naturalization of im m igrants require that applicants for naturalization dem onstrate an ability to read,


w rite and speak the English language and know ledge and understanding of the fundam entals of the history, and of


the principles and form  of governm ent, of the U nited States. A  Form  648, signed by a m edical professional, is


used to seek a w aiver of the English and/or civics requirem ents based on a physical or developm ental disability or


m ental im pairm ent.


4. 

Section 312.2 of title 8 of the C ode of Federal R egulations sets forth this requirem ent as follow s:


(a) G eneral. N o person shall be naturalized as a citizen of the U nited States upon his or her ow n application unless


4
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1 

9. R espondent m ade findings and declared under penalty of perjury


2 that each of the applicants referenced in this A ccusation all had im pairm ent(s) that


3 affected their ability to learn and/or dem onstrate know ledge and that he based these


4


5 

that person can dem onstrate a know ledge and understanding of the fundam entals of the history, and of the


principles and form  of governm ent, of the U nited States. A  person w ho is exem pt from  the literacy requirem ent


6 

under § 312.1(b) (1) and (2) m ust still satisfy this requirem ent.;


(b) Exceptions. (1) The requirem ents of paragraph(a) of this section shall not apply to any person w ho is unable to


7 

dem onstrate a know ledge and understanding of the fundam entals of the history, and of the principles and form  of


governm ent of the U ntied States because of a m edically determ inable physical or m ental im pairm ent, that already


8 

has or is expected to last at least 12 m onths. The loss of any cognitive skills based on the direct effects of the


illegal use of drugs w ill not be considered in determ ining w hether an individual m ay be exem pted. For the purposes


9 

of this paragraph the term  m edically determ inable m eans an im pairm ent that results from  anatom ical,


physiological, or psychological abnorm alities w hich can be show n by m edically acceptable clinical or laboratory


10 

diagnosis techniques to have resulted in functioning so im paired as to render an individual to be unable to


dem onstrate the know ledge required by this section or that renders the individuals unable to participate in the


11 

testing procedures for naturalization, even w ith reasonable m odifications.


(2) M edical certification. A ll persons applying for naturalization and seeking an exception from  the requirem ents


12 

of § 312.1(a) and paragraph (a) of this section based on the disability exceptions m ust subm it Form  N -648,


M edical C ertification for D isability Exceptions, to be com pleted by a m edical or osteopathic doctor licensed to


13 

practice m edicine in the U nited States or a clinical psychologist licensed to practice psychology in the U nited


States (including the U nited States territories of G uam , Puerto R ico, and the V irgin Islands). Form  N -648 m ust be


14 

subm itted as an attachm ent to the applicant's Form  N -400, A pplication for N aturalization. These m edical


professionals shall be experienced in diagnosing those w ith physical or m ental m edically determ inable im pairm ents


15 

and shall be able to attest to the origin, nature, and extent of the m edical condition as it relates to the disability


exceptions noted under § 312.1(b)(3) and paragraph (b)(l) of this section. In addition, the m edical professionals


16 

m aking the disability determ ination m ust sign a statem ent on the Form  N -648 that they have answ ered all the


questions in a com plete and truthful m anner, that they (and the applicant) agree to the release of all m edical records


relating to the applicant that m ay be requested by the Service and that they attest that any know ingly false or


17 

m isleading statem ents m ay subject the m edical professional to the penalties for perjury pursuant to title 18, U nited


Stated C ode, Section 1546 and to civil penalties under section 274C  of the A ct. The Service also reserves the right


18 

to refer the applicant to another authorized m edical source for a supplem ental disability determ ination. This option


shall be invoked w hen the Service has credible doubts about the veracity of a m edical certification that has been


19 

presented by the applicant. A n affidavit or attestation by the applicant, his or her relatives, or guardian on his or her


m edical condition is not a a sufficient m edical attestation for purposes of satisfying this requirem ent.


20 

(c) H istory and governm ent exam ination -- (1) Procedure. The exam ination of an applicant's know ledge of the


history and form  of governm ent of the U nited States shall be given orally by a designated exam iner in the English


21 

language unless: (i) The applicant is exem pt from  the English literacy requirem ent under § 312.1(b), in w hich case


the exam ination m ay be conducted in the applicant's native language w ith the assistance of an interpreter selected


22 

in accordance w ith § 312.4 of this part, but only if the applicant's com m and of spoken English is insufficient to


conduct a valid exam ination in English; (ii) The applicant is required to satisfy and has satisfied the English


23 

literacy requirem ent under § 312.1(a), but the officer conducting the exam ination determ ines that an inaccurate or


incom plete record of the exam ination w ould result if the exam ination on technical or com plex issues w ere


24 

conducted in English. In such a case the exam ination m ay be conducted in the applicant's native language, w ith the


assistance of an interpreter selected in accordance w ith § 312.4;


25 

(iii) The applicant has m et the requirem ents of § 312.3.


(2) Scope and substance. The scope of the exam ination shall be lim ited to subject m atters covered in the Service


26 

authorized Federal Textbooks on C itizenship except for the identity of current officeholders. In choosing the


subject m atters, in phrasing questions and in evaluating responses, due consideration shall be given to the


27 

applicant's education, background, age, length of residence in the U nited States, opportunities available and efforts


m ade to acquire the requisite know ledge, and any other elem ents or factors relevant to an appraisal of the adequacy


28 

of the applicant's know ledge and understanding.
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1 findings on an exam ination of the applicant, the applicant's sym ptom s, previous m edical


2 records, clinical findings or tests. R espondent also m ade findings and declared under


3 penalty of perjury that in his professional opinion the im pairm ents had lasted or that he


4 expected them  to last 12 m onths or longer. Finally, R espondent declared that all of the


5 applicants' im pairm ents w ere not the direct effect of the illegal use of drugs. H is


6 exam ination of the applicant lasted about tw enty m inutes, and he m ade these findings


7 w ithout review ing any m edical records, or collecting or ordering any collateral


8 inform ation, such as laboratory or other diagnostic tests, although other em ployees in his


9 office took a history and perform ed a screening m ental status evaluation. Each applicant


10 paid R espondent $150.00.


11 

10. 

U pon R espondent's com pletion of the form s on behalf of the five


12 applicants, he placed each form  in a sealed envelope and directed the applicants to subm it


13 them  to the U nited States C itizenship and Im m igration Services (U SC IS), form erly know n


14 as the Im m igration and N aturalization Service (IN S), w ithout opening the envelope. The


15 envelope, provided by R espondent states as follow s: "D O  N O T O PEN  R ETU R N  TO  IN S


16 W ITH  Y O U R  A PPLIC A TIO N ." A  copy of the N -648 form s subm itted to the U SC IS are


17 found in each of the applicants' m edical records.


18 

A PPL IC A N T  P.E .


19 

11. 

P.E. (a 58-year-old m ale) w as seen by R espondent on or


20 around M arch 26, 2002 and A ugust 5, 2003.


21 

12. 

O n M arch 26, 2002, a fem ale at R espondent's office took his pulse,


22 blood pressure, height, and w eight. D r. A rora, w ho only spoke a few  w ords of Spanish,


23 used a stethoscope to check his chest and back and asked him  about his health problem s.


24 R espondent did not perform  any other exam ination or test of the patient. R espondent did


25 not ask to review  any of the patient's previous m edical records. T he patient w as never


26 asked if he had engaged in the illegal use of drugs. T he patient's m edical record contains


27


28
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I a M ini-M ental State E xam ination (M M SE )5 labeled w ith his nam e w ith a score of 14/30.


2 T here is another M M SE  w hich does not contain his nam e w ith a score of 10/30. T here are


3 tw o "Internal M edicine E valuations," dated M arch 26, 2002 and A ugust 4, 2003, signed by


4 R espondent each consisting of but tw o pages, and docum enting that no physical


5 exam ination took place. T he applicant advised that he had only three years of form al


6 education betw een the ages of five and eight.


7 

13. 

The applicant's m edical record contains a copy of a Form  N -648


8 signed and dated M arch 26, 2002 by both the applicant and R espondent. T hat form 


9 describes that R espondent diagnosed the applicant w ith "1. post-concussive syndrom e


10 D SM  IV  310.2 and severe persistent headaches w ith w atery eyes." H e also diagnosed him 


11 w ith a "m oderately-severe cognitive im pairm ent" explaining that this w as supported by his


12 score of 12/30 on a standardized M M SE . H e concluded that "in his professional opinion,


13 [the applicant's] m ental disability m akes it im possible for him  to learn the E nglish


14 language, A m erican history or civics. T here is no finding of depression.


15 

14. 

O n or about A ugust 5, 2003, R espondent signed and subm itted


16 another Form  N -648 containing a reference to the M arch 26, 2002 visit to R espondent's


17 office stating "no im provem ent, not treated here." T he form , w hich w as subm itted to


18 im m igration authorities, also contains inform ation as follow s:


19 

A . 

R espondent provided a diagnosis of P.E .'s im pairm ents as "1.


20 

osteoarthritis bilateral low er extrem ities, 2. chronic headaches." In providing the


21 

D SM -IV  codes for each of the m ental im pairm ents he diagnosed, he listed "1. post-


22 

concussive syndrom e (post-traum atic brain syndrom e) D SM  IV  310.2, 2.


23 

eddogenous (sic) depression D SM -IV  296.24."


24 

B. 

R espondent also diagnosed P.E . w ith a "severe m ental dysfunction


25 

and learning disability," explaining that this w as supported by his score of 10/30 on


26


27


5. 

The m ini-m ental state exam ination (M M SE) or Folstein test (Foltein et al 1975) is a 30-point


questionnaire test that is used to assess cognition. It is com m only used in m edicine to screen for dem entia but


28


should not replace a com plete clinical assessm ent of m ental status. It sam ples various functions, including


arithm etic, m em ory and orientation.


7
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a standardized M M SE.


C. 

R espondent described the connection betw een the applicant's


im pairm ent and his inability to learn and/or dem onstrate know ledge of English


and/or U .S. history and civics as the com bined result of tw o head injuries, one at


age five and the other at age 55, w hich resulted in "traum atic cell death and loss of


cells necessary for processing inform ation" and "onset of severe post concussive


syndrom e m anifested by cognitive dysfunction as w ell as chronic headaches."


R espondent adds a reference to the applicant's depression as another factor that


"prevents him  from  concentrating and processing inform ation."


D . R espondent concludes that in his professional opinion a


"com bination of m ental and physical factors" has "created a state of learning


disability in [the applicant] severe enough to prevent him  from  learning English,


A m erican H istory and C ivics."


E. 

R espondent determ ined that none of th,e im pairm ents he found w ere


the direct effect of the illegal use of drugs.


15. 

R espondent w as negligent in his evaluation of P. E . as follow s:


A. 

R espondent failed to state in the IN S Form  648 that his diagnosis


w as "probable," "possible," or that his diagnostic im pression needed to be ruled


out by further evaluation or testing. T he standard of care for psychiatric evaluation


and diagnosis requires a psychiatric evaluation that w ould routinely last m ore than


an hour and include the taking of a full m edical history, conducting a physical


exam ination, obtaining the nature of the patient's presenting com plaints, recording


the patient's fam ily and psycho social history, sum m arizing the patient's activities


of daily living, conducting a m ental status exam ination, and, as necessary,


psychological testing. R espondent deviated from  the standard of care by


conducting a tw enty-m inute evaluation, and failing to conduct a full m edical


history, obtain the nature of the applicant's presenting com plaints, inquire into the


applicant's fam ily and psycho social history, perform  a m ental status exam ination,


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and order further psychological testing. W hile R espondent did briefly describe the


applicant's job as a janitor in a cem etery, no attention w as given to describe the


tasks he w as assigned in that role. A ccordingly, this very brief collection of


inform ation did not m eet the standard of care requiring that he obtain a sum m ary of


the applicant's activities of daily living.


B . R espondent deviated from  the standard of care by failing to perform 


definitive psychological testing, w hich w ould be necessary to quantify a patient's


purported cognitive defects.


C . The standard of care to reach any psychiatric diagnosis requires a


physician to evaluate an individual's m ental capacity by perform ing a thorough


evaluation, w hich w ould include laboratory and neuro-diagnostic testing, as


necessary. R espondent deviated from  the standard of care by diagnosing P.E . w ith


a m ental im pairm ent w ithout evaluating the applicant's m ental capacity and by


rendering his diagnosis for this applicant w ithout ordering or review ing any


laboratory or neuro-diagnostic testing.


D . T he standard of care required that R espondent request and review 


m edical records and/or gather collateral inform ation prior to reaching his diagnosis


that P.E . had m ental im pairm ents. H is failure to do so is a deviation from  the


standard of practice.


E. 

R espondent's failure to consider that the adm inistration of the


E nglish-version of the M M SE  using a Spanish-interpreter, and the patient's form al


education of only three years betw een the ages of five and eight, as an explanation


for an abnorm al result is a deviation from  the standard of practice.


A PPL IC A N T  C . G .


16. C . G . (a 56-year-old fem ale) w as seen by R espondent on or


26 around O ctober 13, 2003 for approxim ately tw enty m inutes. R espondent took her blood


27 pressure, checked her heart, and asked her questions about her health. R espondent 

did not


28 perform  any other exam ination or test of the patient. R espondent did not ask to review  any


9
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1


of the applicant's previous m edical records. The applicant w as never asked if she had


engaged in the illegal use of drugs. She gave a history of being nervous and forgetting


things. There is no docum entation of any fam ily m ental health history. The m edical


record only contains a tw o-page "Internal M edicine Evaluation" signed by R espondent


docum enting that no physical exam ination took place. R espondent did not perform  an


evaluation of the applicant's psycho-social history, developm ent history or daily activities.


17. 

O n or about O ctober 13, 2003, R espondent signed and subm itted a


Form  N -648 containing the follow ing inform ation.


A. 

R espondent provided a diagnosis of C .G .'s im pairm ents as "1.


chronic headaches severe, 2. insom nia fatigue severe, 3. estrogen deficiency


m enopause severe." In providing the D SM -IV  codes for the m ental im pairm ent he


diagnosed, he listed "1. anxiety and panic disorder- severe fam ilial D SM -IV 


293.89."


B. 

R espondent also diagnosed her w ith a "significant m ental


dysfunction" explaining that this w as supported by her score of 13/30 on a


standardized M M SE and that "this is indicative of m oderately severe global m ental


dysfunction. H er score w as 1/8 in areas dealing w ith attention and recall indicating


significant loss of learning ability."


C. 

Finally, R espondent described the connection betw een the


applicant's im pairm ent and her inability to learn and/or dem onstrate know ledge of


English and/or U .S. history and civics as a "fam ilial form  of anxiety and panic


disorder w hich w as present in her m other" in addition to "basal m otor instability


from  estrogen deprivation [w hich] have now  put her into a state of chronic anxiety


and panic."


D. 

R espondent further stated that "her panic attacks are brought on by


the slightest confrontation such as interview s, exam inations or classroom " and that


"w hen it com e to a form al situation the panic state develops w ith com plete loss of


ability to relate to the surroundings, m ental blank and loss of ability to express
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herself." H e concluded that "her anxiety and panic disorder prevents her from 


classroom  learning, attending interview s or exam inations."


E. R espondent determ ined that none of the im pairm ents he found w as


the direct effect of the illegal use of drugs.


18. 

R espondent w as negligent in his evaluation of C .G . as follow s:


A . 

The standard of care required that R espondent perform  a physical


exam ination to exclude m edical causes for his diagnosis of this applicant's "panic


attacks." H is failure to do so is a departure from  the standard of care.


B . 

R espondent failed to state in the IN S Form  648 that his diagnosis


w as "probable," "possible," or that his diagnostic im pression needed to be ruled


out by further evaluation or testing. T he standard of care for psychiatric evaluation


and diagnosis requires a psychiatric evaluation that w ould routinely last m ore than


an hour and include the taking of a full m edical history, conducting a physical


exam ination, obtaining the nature of the patient's presenting com plaints, recording


the patient's fam ily and psycho social history, sum m arizing the patient's activities


of daily living, conducting a m ental status exam ination, and, as necessary,


psychological testing. R espondent deviated from  the standard of care by


conducting a tw enty-m inute evaluation, and failing to conduct a full m edical


history, obtain the nature of the applicant's presenting com plaints, inquire into the


applicant's fam ily and psycho social history, perform  a m ental status exam ination,


and ordering further psychological testing.


C . 

R espondent deviated from  the standard of care by failing to perform 


definitive psychological testing, w hich w ould be necessary to quantify the


applicant's purported cognitive defects.


D . T he standard of care in reaching a psychiatric diagnosis requires a


physician to evaluate an individual's m ental capacity by perform ing a thorough


evaluation, w hich w ould include laboratory and neuro-diagnostic testing, as


necessary. R espondent deviated from  the standard of care by diagnosing C .G . w ith
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1 

a m ental im pairm ent w ithout evaluating the applicant's m ental capacity.


2 

R espondent also deviated from  the standard of care by diagnosing C .G . w ith a


3 

m ental im pairm ent w ithout ordering or review ing any laboratory or neuro-


4 

diagnostic testing.


5 

E. 

The standard of care required that R espondent request and review 


6 

m edical records and/or gather collateral inform ation prior to reaching his diagnosis


7 

that C .G . had a m ental im pairm ent. R espondent's failure to do so is a deviation


8 

from  the standard of practice.


9 

F. 

R espondent's failure to consider that the adm inistration of the


10 

English-version of the M M SE using a Spanish-interpreter, or inform ation


11 

regarding the applicant's form al education, as an explanation for an abnorm al


12 

M M SE result is a deviation from  the standard of practice.


13 

A PPL IC A N T  M .D .


14 

19. 

M .D . (a 66-year-old fem ale) w as seen by R espondent on or


15 around D ecem ber13, 2004. M .D . denied any history of dom estic violence w ith her


16 husband of fifty years. H er m edical record reflects that she took lansoprazole, naproxen


17 (a pain reliever), H C T Z ,

7

 and benazepril.8 T here is an indication that she denied ever


18 taking illegal drugs. T he m edical record contains a com pleted three-page "E valuation for


19 C itizenship L earning D isability" form . It also contains a tw o-page "Internal M edicine


20 E valuation" signed by R espondent docum enting that no physical exam ination took place.


21 R espondent did not perform  any exam ination or test of the applicant. R espondent 

did not


22 ask to review  any of the applicant's previous m edical records. T he applicant reported that


23


24 

25


26


27


28


6. 

Lansoprazole is a proton pum p inhibitor w hich prevents the stom ach from  producing acid.


7. 

H C TZ (hydrochlorothiazide or H C T) is a prescription m edicine that is used to treat high blood pressure


and fluid retention. It is part of a class of m edicines know n as diuretics.


8. 

B enazepril is used alone or in com bination w ith other m edications to treat high blood pressure. B enazepril


is in a class of m edications called angiotensin-converting enzym e (A C E) inhibitors. It w orks by decreasing certain


chem icals that tighten the blood vessels, so blood flow s m ore sm oothly.
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she had form al education to the third grade


20. 

O n or about D ecem ber 13, 2004, R espondent signed and subm itted


a Form  N -648 containing the follow ing inform ation.


A. 

R espondent provided a diagnosis of M .D .'s im pairm ents as "1.


coronary heart disease, 2. hypertension, 3. osteoarthritis, 4. chronic headaches, 5.


insom nia fatigue, 6. hypertensive cerebro-vascular disease, 7. osteoporosis bone


pain, 8. sleep apnea-hypoapena syndrom e." In providing the D SM -IV  codes for


each of the m ental im pairm ents he diagnosed, he listed "1. vascular dem entia D SM 


IV  290.4, 2. dem entia secondary to hypoxic encephalopathy D SM -IV  292.82, 3.


endogenous depression D SM -IV  296.24."


B . 

H e also diagnosed her w ith a "learning disability" explaining that


this w as supported by her score of 13/30 on a standardized M M SE and that this


indicative of a "significant m ental dysfunction" and "com patible w ith m oderately


severe global cognitive im pairm ent and learning disability."


C . 

H e described the connection betw een the applicant's im pairm ent


and her inability to learn and/or dem onstrate know ledge of English and/or U .S.


history and civics as "V ascular dem entia is the result of hypertensive


cerebrovascular disease w ith vascular dam age to brain tissue w ith focal loss of


brain cells through m icro-infarctions. That has caused disruption of neurological


pathw ays necessary for processing and reproducing inform ation. That has severely


im paired her ability to m em orize and reproduce inform ation, and therefore,


learning disability. The vascular dem entia has been further com prom ised by


hypoxic insult to the brain tissue because of sleep apnea and repeat episodes of


hypoxem ia during the night. O ver the years, this has caused hypoxic insult to the


brain cells further augm enting and aggravating vascular dem entia and learning


disability." W ith respect to the diagnosis of depression, R espondent adds that this


has been caused by "psychosocial factors, specifically spousal abuse."


D . 

R espondent concluded that she had a "severe learning disability that
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prevents her from  participating in and com pleting a course of learning in any


subjective m atter or language, including the English language, A m erican H istory


and C ivics" and that her "clinical and m ental conditions [ . . . ] severely lim it [the


applicant's] ability to successfully participate in any interview  and exam ination,


and express herself. She cannot dem onstrate any fund of know ledge that she m ay


possess about a subject m atter or language."


21. 

R espondent w as negligent in his evaluation of M .D . as follow s:


A. 

R espondent failed to state in the IN S Form  648 that his diagnosis


w as "probable," "possible," or that his diagnostic im pression needed to be ruled


out by further evaluation or testing. The standard of practice for diagnosing the


suspected vascular dem entia, hypoxic encephalopathy, and cognitive defects that


R espondent found in the applicant requires a neurological exam ination, the taking


of serum  chem istries, conducting neurological im aging, and neuropsychological


testing. R espondent failure to perform  a neurological exam ination, serum 


chem istries, neurological im aging, and neuropsychological testing on the applicant


is a deviation from  the standard of practice.


B. 

R espondent failed to perform  a com plete psychiatric history and


m ental status exam ination of the applicant. B ecause of this, R espondent failed to


elicit sufficient sym ptom s to diagnose depression. Further, R espondent's finding of


a norm al physical exam ination conflicts w ith his finding of sleep apnea and the


history elicited also fails to reflect sufficient sym ptom s to support this diagnosis.


A ccordingly, R espondent's failure to perform  and docum ent a sufficient history to


elicit sufficient sym ptom s to support his diagnoses of depression and sleep apnea is


a deviation from  the standard of care.


C. 

The standard of care for psychiatric evaluation and diagnosis


requires a psychiatric evaluation that w ould routinely last m ore than an hour and


include the taking of a full m edical history, conducting a physical exam ination,


obtaining the nature of the patient's presenting com plaints, recording the patient's
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fam ily and psychosocial history, sum m arizing the patient's activities of daily


living, conducting a m ental status exam ination, and, as necessary, psychological


testing. R espondent deviated from  the standard of care by conducting a tw enty-

m inute evaluation, and failing to conduct a full m edical history, obtain the nature


of the applicant's presenting com plaints, inquire into the applicant's fam ily and


psycho social history, perform  a m ental status exam ination, and order further


psychological testing.


D . R espondent deviated from  the standard of care by failing to perform 


definitive psychological testing, w hich w ould be necessary to quantify the


applicant's purported cognitive defects.


E. The standard of care in reaching a psychiatric diagnosis requires a


physician to evaluate an individual's m ental capacity by perform ing a thorough


evaluation, w hich w ould include laboratory and neuro-diagnostic testing, as


necessary. R espondent deviated from  the standard of care by diagnosing M .D .


w ith a m ental im pairm ent w ithout evaluating the applicant's m ental capacity.


R espondent also deviated from  the standard of care by diagnosing M .D . w ith a


m ental im pairm ent w ithout ordering or review ing any laboratory or


neurodiagnostic testing.


F. 

The standard of care required that R espondent request and review 


m edical records and/or gather collateral inform ation prior to reaching his diagnosis


that M .D . had a m ental im pairm ent. H is failure to do so is a deviation from  the


standard of practice.


G . 

R espondent's failure to consider that the adm inistration of the


English-version of the M M SE using a Spanish-interpreter, and the applicant's


form al education to the third grade, as an explanation for an abnorm al M M SE


result is a deviation from  the standard of practice.


A PPL IC A N T  R .V . 


22. 

R .V . (a 62-year-old fem ale) w as seen at R espondent's
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1 office by a fem ale on or around D ecem ber 27, 2004. A  fem ale at R espondent's office


2 took her blood pressure, checked her heart, and asked her questions about her head. The


3 entire office visit took 45 m inutes. The patient w as never asked if she had engaged in the


4 illegal use of drugs. The m edical record contains a com pleted 3-page "Evaluation for


5 C itizenship Learning D isability" form . It also contains a one-page "Internal M edicine


6 E valuation."


7 

23. 

O n or about D ecem ber 27, 2004, R espondent signed and subm itted


8 a Form  N -648 containing the follow ing inform ation.


9 

A. 

R espondent provided a diagnosis of R .V .'s im pairm ents as " 1 .


10 

osteoarthritis, 2. chronic low  back pain, 3. chronic headaches, 4. insom nia fatigue,


11 

5. chronic pain." In providing the D SM -IV  codes for each of the m ental


12 

im pairm ents he diagnosed, he listed "1. endogenous depression' D SM -IV  296.24."


13 

B. 

R espondent diagnosed her w ith a "severe learning disability"


14 

explaining that this w as supported by her score of 16/30 on a standardized M M SE


15 

and that this w as indicative of "m oderate global and m ental im pairm ent. She


16 

scored 0/8 on retention and recall sections indicating severely im paired ability to


17 

perform  sim ple intellectual functions that require short-term  m em ory,


18 

concentration and recall."


19 

C. 

R espondent described the connection betw een the applicant's


20 

im pairm ent and her inability to learn and/or dem onstrate know ledge of English


21 

and/or U .S. history and civics as a "15-year history of endogenous depression,


22 

w hich has rem ained untreated. The condition is caused by a chem ical im balance in


23 

the brain and disruption of proper neurotransm ission. The result is dysregulated


24 

m ental function w ith im paired perception of the environm ent and a lack of ability


25 

to perceive and respond to stim uli appropriately. The disrupted neurotransm ission


26


27 

9. 

Endogenous depression is a type of depression caused by som atic or biological factors rather than


environm ental influences, in contrast to a reactive depression (q.v.). It is usually identified w ith a specific sym ptom 


28 

com plex— psychom otor retardation, early m orning aw akening, w eight loss, excessive guilt, and lack of reactivity


to the environm ent— that is roughly equivalent to the sym ptom s of m ajor depressive disorder.
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in [the applicant] has resulted in a loss of ability to concentrate, assim ilate, process,


register, retain and reproduce inform ation. This translates into a severe learning


disability."


D. 

R espondent concluded that the applicant had a "severe learning


disability that prevents her from  attending school and com pleting a course of


learning in any new  subject m atter or language" and that she lacked "the m ental


capacity to dem onstrate any fund of know ledge that she m ay possess. She cannot


succeed in any form al interview  or exam inations as required by IN S for


naturalization purposes."


E. 

R espondent determ ined that none of the im pairm ents he found w ere


the direct effect of the illegal use of drugs.


24. 

R espondent w as negligent in his evaluation of R .V . as follow s:


A . 

R espondent failed to state in the IN S Form  648 that his diagnosis


w as "probable," "possible," or that his diagnostic im pression needed to be ruled


out by further evaluation or testing. R espondent's diagnosis of "endogenous


depression" w as based on events that allegedly occurred fifteen years prior to the


exam ination and w as not based on a proper m ental status exam ination or on other


inform ation to m ake a clinical diagnosis of depression. R espondent's


m ethods deviate from  the standard of practice for m aking a clinical diagnosis of


depression.


B. 

R espondent's conclusion that the applicant had osteoarthritis


and chronic pain w as not based on any testing, such as serum  chem istry


results, radiographs or prior m edical records containing this data, or based


in the m edical history taken or on any physical exam ination. R espondent's


conclusion that the applicant had osteoarthritis and chronic pain is a


deviation from  the standard of care.


C. 

T he standard of care for psychiatric evaluation and diagnosis


requires a psychiatric evaluation that w ould routinely last m ore than an hour and
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include the taking of a full m edical history, conducting a physical exam ination,


obtaining the nature of the patient's presenting com plaints, recording the patient's


fam ily and psycho social history, sum m arizing the patient's activities of daily


living, conducting a m ental status exam ination, and, as necessary, psychological


testing. R espondent deviated from  the standard of care by failing to conduct a full


m edical history, obtain the nature of the applicant's presenting com plaints, inquire


into the applicant's fam ily and psycho social history, perform  a m ental status


exam ination, and order further psychological testing. R .V . does not recall that she


ever saw  R espondent.


D . 

R espondent deviated from  the standard of care by failing to perform 


definitive psychological testing, w hich w ould be necessary to quantify the


applicant's purported cognitive defects.


E. The standard of care in reaching a psychiatric diagnosis requires a


physician to evaluate an individual's m ental capacity by perform ing a thorough


evaluation, w hich w ould include laboratory and neuro-diagnostic testing, as


necessary. R espondent deviated from  the standard of care by diagnosing R .V . w ith


a m ental im pairm ent w ithout evaluating the applicant's m ental capacity.


R espondent also deviated from  the standard of care by diagnosing R .V . w ith a


m ental im pairm ent w ithout ordering or review ing any laboratory or neuro-

diagnostic testing.


F. 

The standard of care required that R espondent request and review 


m edical records and/or gather collateral inform ation prior to reaching his diagnosis


that R .V . had a m ental im pairm ent. H is failure to do so is a deviation from  the


standard of practice.


G . R espondent's failure to consider that the adm inistration of the


English-version of the M M SE using a Spanish-interpreter, and the applicant's


form al education to the sixth grade, as an explanation for an abnorm al M M SE


result is a deviation from  the standard of practice.
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A PPLIC A N T Y .S.


1 

2 

25. 

Y .S. (a 57-year-old fem ale) w as seen by R espondent on


3 or around M arch 5, 2005. She reported that she has never had heart problem s, chronic


4 headaches, insom nia, vascular dem entia 

m

, or brain dam age. She also denied any history of


5 sexual or m ental abuse. The m edical record contains a com pleted 5-page "C itizenship


6 Learning D isability Evaluation" questionnaire. It also contains a tw o-page "Internal


7 M edicine Evaluation" signed by R espondent. R espondent noted in the applicant's m edical


8 records that the applicant had "som e know ledge of English" and that the applicant w as


9 crying "as she m em orized (sic) her stepfather raping her. W hen asked w hether she feels


10 depressed or anxious about the issue again, she says "no." The applicant w as never asked


11 if she had engaged in the illegal use of drugs. R espondent did not ask to review  any of the


12 patient's previous m edical records. The applicant reported a form al education to the sixth


13 grade.


14 

26. 

O n M arch 9, 2005, R espondent signed and subm itted a


15 Form  N -648 containing the follow ing inform ation.


16 

A. 

R espondent provided a diagnosis of Y .S.'s im pairm ents as "1.


17 

coronary heart disease, 2. hypertension, 3. hypercholesterolem ia; 4. chronic


18 

headaches, 5. insom nia fatigue, 6. hypertenisve cerbero-vascular disease, 7. head


19 

injury, brain traum a-concussion." In providing the D SM -IV  codes for each of the


20 

m ental im pairm ents he diagnosed, he listed "1. post-concussive syndrom e D SM -IV 


21 

310.2, 2. vascular dem entia D SM -IV  290.4, 3. anxiety and panic disorder D SM -IV 


22 

293.89."


23 

B. 

R espondent diagnosed Y .S. w ith a learning disability explaining


24 

that "W hen tested by a standardized M M SE, [the applicant] scored 17/30


25 

indicating m oderate global cognitive dysfunction as w ell as learning disability."


26


27 

10. V ascular dem entia is the second m ost com m on form  of dem entia after A lzheim er disease. The condition


is not a single disease; it is a group of syndrom es relating to different vascular m echanism s. Patients w ho have had


28 

a stroke are at increased risk for vascular dem entia.
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1 

C. 

R espondent described the connection betw een the Y .S.' im pairm ent


2 

and her inability to learn and/or dem onstrate know ledge of English and/or U .S.


3 

history and civics as follow s "V ascular dem entia in [the patient] is a result of the


4 

vascular dam age to the brain tissue w ith irreversible loss of brain cells. This has


5 

disrupted im portant neurologic pathw ays necessary for m em orizing and


6 com m itting inform ation to long-term  m em ory. This severely lim its her ability to learn


7 any new  subject m atter or a language. V ascular dem entia has been further


8 com pounded by elem ent of postconcussive syndrom  and caused by head traum a


9 and irreversible dam age to brain cells. This has aggravated vascular dem entia and


10 

learning disability."


11 

D. 

R espondent determ ined that none of the im pairm ents he found w ere


12 

the direct effect of the illegal use of drugs.


13 

27. 

R espondent w as negligent in his evaluation of Y .S. as follow s:


14 

A. 

R espondent failed to state in the IN S Form  648 that his diagnosis


15 

w as "probable," "possible," or that his diagnostic im pression needed to be ruled


16 

out by further evaluation or testing. The standard of practice for diagnosing the


17 

suspected vascular dem entia, hypoxic encephalopathy, and all of the cognitive


18 

defects that R espondent found in applicant Y .S. requires a neurological


19 

exam ination, serum  chem istries, neurological im aging, and neuropsychological


20 

testing. R espondent failure to perform  a neurological exam ination, serum 


21 

chem istries, neurological im aging, and neuropsychological testing on patient Y .S.


22 

is a deviation from  the standard of practice.


23 

B. 

The standard of care for psychiatric evaluation and diagnosis


24 

requires a psychiatric evaluation that w ould routinely last m ore than an hour and


25 

includes the taking of a full m edical history, conducting a physical exam ination,


26 

obtaining the nature of the patient's presenting com plaints, recording the patient's


27 

fam ily and psycho social history, sum m arizing the patient's activities of daily


28 

living, conducting a m ental status exam ination, and as necessary, psychological
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testing. R espondent deviated from  the standard of care by conducting a tw enty-


2 

m inute evaluation, and failing to conduct a full m edical history, obtain the nature


3 

of the applicant's presenting com plaints, inquire into the applicant's fam ily and


4 

psycho social history, perform  a m ental status exam ination, and order further


5 

psychological testing.


6 

C. 

R espondent deviated from  the standard of care by failing to


7 

perform  definitive psychological testing, w hich w ould be necessary to


8 

quantify applicant Y .S.' purported cognitive defects.


9 

D . 

The standard of care in reaching a psychiatric diagnosis


10 

requires a physician to evaluate an individual's m ental capacity by


11 

perform ing a thorough evaluation, w hich w ould include laboratory and


12 

neuro-diagnostic testing, as necessary. R espondent deviated from  the


13 

standard of care by diagnosing Y .S. w ith a m ental im pairm ent w ithout


14 

evaluating the patient's m ental capacity. R espondent also deviated from 


15 

the standard of care by diagnosing Y .S. w ith a m ental im pairm ent w ithout


16 

ordering or review ing any laboratory or neuro-diagnostic testing.


17 

E. 

T he standard of care required that R espondent request and review 


18 

m edical records andlor gather collateral inform ation prior to reaching his diagnosis


19 

that Y .S. had a m ental im pairm ent. H is failure to do so is a deviation from  the


20 

standard of practice.


21 

F. 

R espondent's failure to consider that the adm inistration of the


22 

E nglish-version of the M M SE  using a Spanish-interpreter, and the applicant's


23 

form al education to the sixth grade, as an explanation for an abnorm al result


24 

M M SE  is a deviation from  the standard of practice.


2 5  / / /


2 6  / / /


2 7  / / /


2 8  / / /
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PR A Y ER 


W H ER EFO R E, C om plainant requests that a hearing be held on the


m atters herein alleged, and that follow ing the hearing, the M edical B oard of C alifornia


issue a decision:


1. 

R evoking or suspending Physician's and Surgeon's C ertificate


N um ber G 47654, issued to A jit Singh A rora, M .D .


2. 

R evoking, suspending or denying approval of his authority to


supervise physician assistants, pursuant to section 3527 of the C ode;


3. 

If placed on probation, ordering him  to pay the B oard the costs of


probation m onitoring; and


4. 

Taking such other and further action as deem ed necessary and


proper.
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D A TED : 

F e b ru a ry  2 4 , 2 0 0 9 .


B A  A R A  JO H N ST O N 


E xe tive D irector


M e · ical B oard of C alifornia


State of C alifornia


C om plainant
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F irst A m ended A ccusation F inal.w pd
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